MOTOR VEHICLE

Ricahal lmtoverment — Trick —- Hit and Run — Midtiple Vebicle

Lawsuit alleged trucker and
employer both liable for crash

SETTLEMENT 900,000

CASE Michae] Spadine and Jenaifer Spadine v
Richard Kemmerer and Linde Enterprives inc
o, 201113482

COURT Luzerne County Court of Commu: Meas
JUDGE William H. Ameshury

BATE 3H2eMA0EY

PLAINTIFF

ATTORNEYIS} Michael 1. Pisanchyn Jr., The Pisanchyn
Law Firm, Secancan, PA

DEFEMSE
ATTORNEYSH  Michael P, Perry, ("Malley Harois Thurkin
& Tarrv, Scranton, PA

FACTS & ALLEGATIONS On Nov. 3, 2009, plainuily Michacl
Spading, 46, a Lree surgeon, was doiving A beperruck 1n
Mantrose when another truck, traveling in the opposits
direvtion, entered his fanc of ravel and hir the driver’s side of
his Lrusk. Spadine claimed qnries to s neck and lewer Back.

Follvwing the crash, the other trwck driver, Richard
Kemmerer, fled the scene. He was apprehended by police
about 2 minuses [ater, His blood-aleaho] fovel was tsied ar
,225, and he was charged with 2 DUT,

Spadine sued Kemunerer, alleging he was negiigent in the
operation of a vehicle, and also sued his emplover, Linde
Enterprises lnc., afleging acgligent entrastment.



LUZERNMNE

VERDICTSEARCH PEMNEYLVANIA

Spadine™s counsel asserted thar Kemmerer, due to his
intoxicated state, imentionaily acted in consaous disregacd
of others. Counsel also fasked Linde for allvwring an
cinpoyee 1o work while inchriased.

The defense maintamed that Linde perfarms regalar deug
sesting and checks rhe maotor-vehick records of all drivers
befoce ablowing them to drive a company vehicle. Moreover,
drivers are alsn equired o sigy 2 cempany $3 fety policy,
asserted the defonse,

laambar;  disc
radiculupati:

INJURIES/DAMAGES  bulging  disc,
profrusion, cevvicdl; (ower Back; meck;
Fripger [OERE iNFRITIOR

spacing peesenced 10 work the nexe day with complaims of
nain 7a his neck and lower fack, His canployer seat hiwsoan
smpergency rooml, Where XeTays were Aegative,

Abowt thice weeks later, Spadine presented to a plysician,
and for the mext two months he sclf-treated with over-lie-
counter pain medication, unmi] he saw an orthopedist on
Jan. &, 2010, He was pot on & home-excrcise program, and
fallowad up with the physicias on March 13 and Aqpeil 27

{3 Sepr. 23, Spadine preseneed 0 a geurologist, who
prescribed pain medicanion and administerest a sepies of
rain-kiliing trigger-point injections o NS cepvical and
Jurabar sphae, over a course of ahawut sight muarths. Thuriog
that rime, an MR showed protrusions at intervertebral dises
C3e4 and C6-7 and hulpes at L2-3, £ 3-4, and L4-5. An ExG
dernoastrated radiculopathy in his cervical and hambar spine,

In the ensuing years, Spadime coatieed to treat with pain
medication and to conss le with his neurelogist. On April 11,
10114, hhe preseaced to a physiarrist wich contrnacd comiplaints
of pain o hls low back, and the physcian adminisiered
another serics of pato-killing trigger posm injrctians. Nu
further trescment was rendercd. He sought to recover 2
nominat amonnt of past medical costs,

Spading’s physiatrist causalky relared his injuries and
tTes ment 1o the acoident, and opined that Ris Injuries were
pETIRADENE B 0arure.

[1: his report, Spadinc’s aenrologis, wha died prine zo trial,
vansally relaced his injuries and ereatment to the accident,
The physician opined rthat Spadine would requisc furare
injections and pain medianien, which was estimated ar
F10 400 1o 520,004 annuatly.

Spadine reportedly awevee reterned to work as o freec
surpeon, and in 2013 he began operaring a hiowling allav. ¥l
sosght 512,000 o $54,HK) for past and [utnre fost EATALILES.

[ e restificd that he is abb: to perform all of his activities
of dailvy living tha be did prior o the accident. brt reguizes
prin medication ta ¢ so. He soughe damages for past and
juture pain and suffering, and his wit seight dumages dor
her claim for loss of consortiam.

Spacing’s cxpert in toxicology restificd that Kemmeror's
Elood-airohol evet was nearly three times the legal hoie,
and equated the level to the conswnprion o 14 o B4 beers,
‘ipadine was prechuded from seeking punitive damagus
apainst Linde Cnrerpeises, since the court pramed & motics
for summary judgment.)

The defense guestioned the severicy of Spadine’s alleged
imjuries and pointed to the sigmficant gaps in eresrment,
particalarly the two months he wakted post-accident fo seek
further care.

Linde Emterprises’ expert in orthopedic surgery opineid
that Spadine vnly sublered strains and sprains, whick had
resntved within a few manths posr-acendeat.

The difense’s expert s vocativial rehubilitarion estimated
Spadine woukd only susrain fost ea rnings of 5431 annually.

RESULT The jury found that Kemynerer was an agent znd!
or emploves of Linde Bnterpriscs and was acting within Lthe
scape of that relationship. Accarding 1o jurors, Kemmerer
and Linde Enrerprises were pegligent, 2nd their negiipence
was a lepal cause of the Spadines’ hurm. The jury deteemined
thar Kemmeres ientionzliy acted with conscious Jistegand
of the iikelihoad of harmn to vthers when he shouald have
Jencwr harm was ceTtain, of reasanably certain, 1o ocear.

Spadine wai derermined to receive FFO0A00: F20. 00
for past medical custs, 520,000 far {urure medical costs,
$160,004 for past bost earnings, $275,800 for {urnre fosr
earning capacity, 130000 [or pain and sufl=ring, and
£75.000 fur enjoyment of Life,

Spadine's wife was determined 1 receive S0 000 Lo doss
of consortiven.

White the jury was determining how much to award in
punitive damages, the partics sactled for S900,000.

Linde bad a primary insurance pobicy of §1 meiltion amd an
excess policy of 15 milloa,

DEMAND 51,000,000

OFEER None reperted

INSURER(S] Travelers Property Casually Corp.

PLAINTIFF

EXPERTIS} Michael Coyer, Ph.D., toxicology,
Dunmere, PA
Albert T Jancrich, M.Lh, pisesical muedicing,
Wilkes-Barre, BA (treatng)
Lerov J. Pelicar, M.D., nearology,
Scrantoa, PA {Ereating; did oo restify,
physician’s report submitted into cvidencel
Wilham Walker, C.R.C., vocational
cehakilitarion, Falls, P4

DEFENSE

EXPERTIS] Aichael B Banas, M.Th, orthopedic surgery,

Mains, PA
Sean €. Hanahue, vocational rehabilization,
South Abington, FA

EDITOR'S OTE Ihis report is based on mioemation tha
was pravided by plaintiffs’ counsel. Dulense conrsel did not
respond to te reporter’s phone calls.

- Aaror Jerhing

August 2015
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